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What we’re going to cover:

• Legal terms & the law
• Steps in condemnation
• Easement negotiation 
• Successful negotiation

• Who’s on your team  
• Examples
• Questions 



Terms

• What is condemnation? 

• What is an easement?



The law

• U.S. Constitution 5th amendment
• “requires the government to compensate citizens when it 

takes private property for public use”
• Texas Constitution: Article I, Section 17

• “no person’s property shall be taken, damaged, or 
destroyed for or applied to public use without adequate 
compensation being made”

• Chapter 21 of the Texas Property Code



Steps in condemnation 

• Phase 1: The call, visit or 
letters from landman

• Phase 2: Negotiating your 
terms and compensation 

• Phase 3: Special 
Commissioners’ hearing 

• Phase 4: District Court / 
County Court at Law



Phase 1: Survey & route plan

• “Friendly” landman
requests survey

• Cooperation is 
beneficial 

• Refusal results in 
court action 



Phase 2: Offer & negotiation 

• Utility / landman makes 
written offer

• First offer is typically 
“low”

• Offer and terms may be 
negotiable 

• Landman and / or 
company lawyers discuss 
compensation, location 
and terms 



Initial offer and final offer

• “Bona fide offer” required 
• Condemnor’s “initial 

offer”
• Generally includes a 

30-day deadline
• Law requires a written 

appraisal and 14-day “final 
offer” before any hearing

• Critical time to have 
consulted with an attorney



Phase 3: Condemnation 
Commissioners’ Court

• Petition in condemnation 
(lawsuit)

• Special Commissioners
• Appointed by Judge
• Three resident landowners
• Hearing testimony
• Decide only compensation 

• Right of possession 



Phase 4: District Court Appeal

• Jury trial 
• Decides only on price
• Expensive
• Use cautiously 



Easement negotiation 

• Price of land AND other damages
• Details of route
• Location of towers
• Temporary workspace agreement
• Restore / protect the land
• Terms of easement 

Cost estimates to negotiate 
compensation and easement 
terms vary widely.



Easement negotiation 

• Access points
• Roads
• Improvements
• Fences and gates
• Liability protection
• Future landowner use
• Limits on condemnor use



Market Value –
Easements / fee take

• Total compensation =
• Value “before” minus 

value “after”
• Value of the “take” 

(permanent easement 
or fee)

• “remainder” damage, if 
any, is compensable 











Landowner’s Appraiser’s 
Compensation summary
Market value of Land: $1,025,000
Market Value of Improvements: $515,000
Market Value of Whole Property Before Taking: $1,540,000
Market Value of Whole Property After Taking: $1,220,753
Compensation Damages (Loss in Value): $319,247

Oncor Easement Acquisition: $9,901
Temporary Construction Easement: $3,430
20% Damages to the Remainder: $305,916 
COMPENSATION: $319,247



Utility’s Appraisal 
$36,622

vs
Landowner's Appraisal

$319,247



Successful negotiation 

• Develop a wish list
• Form a coalition of 

landowners 
• Get a professional team



Roles of the team

• Landowners 
• Lawyers
• Other experts



Attorneys’ fees

• Contingency fees
• No up front fee
• 30%-40% of increased price
• Negotiates right of entry and easement 
• Landowner pays for appraiser / experts 

• Hourly fees
• Retainer required
• Landowner pays attorney and appraiser / experts
• Negotiates right of entry, easement and price



Where we are: Eminent domain 
issues facing Texans
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Where we are: Eminent domain 
issues facing Texans

https://www.kindermorgan.com/content/docs/PHP_OverviewMap.pdf


Q&A
Questions? Contact:

Patrick L. Reznik
Attorney, Counselor, Mediator
preznik@braungresham.com

(512)894-5426
www.braungresham.com

mailto:preznik@braungresham.com
http://www.braungresham.com/


Stay informed on issues affecting landowners and their land. 

This free email service comes out once every two weeks and 
gives subscribers exclusive access to alerts on pipelines, 
announcements about important changes in the law, and 

upcoming educational seminars.

www.BraunGresham.com/subscribe

Braun & Gresham’s Landowner Alert System



Texas Real Estate Advocacy and Defense 
Coalition is a bi-partisan group that 
advocates for and defends Texas 
landowner rights on the state and local 
levels.
Join today and help us support and 
defend landowner rights in Texas! We 
will lobby and safeguard against threats 
such as property taxes, water usage 
and eminent domain in each Legislative 
Session, before state agencies, at the 
local government level, and in the 
courthouse.

TO JOIN, VISIT: 
https://treadcoalition.org/membership/

Join TREAD Coalition

https://treadcoalition.org/membership/
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